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A review of the introduction of non-agreement rape in criminal law

-Reference to the discussion Japan and Germany-

Hong, Tae-Seok*

The crime of rape is probably one of the most common crimes since the beginning of

our human race. Accordingly, each country is seeking preventive measures through special
laws as well as the elements of the Criminal Act to prepare for rape. Our Criminal Law
also responds to sexual crimes through various special laws.

In the recent case of former cheongnam-do governor Ahn Hee-jung, the so-called
‘non-agreement rape’ began to be discussed in our society. It is necessary to actively respond

to the crime of exploiting the sex of others by using one's position or power. However, our

criminal law stipulates the crime of rape by force. In introducing the so-called non-agreement
rape, it is necessary to examine whether there is a double component and in this regard, it
is necessary to examine foreign legislative cases as well. Therefore, in this paper the

feasibility of introducing the crime of non-agreement rape was reviewed with a focus on

these rule in the introduction of the crime of non-agreement rape.

* Key Words: sexual violence, rape, non-agreement rape, adultery by using the force,

sexual self-determination

* Ph.D in Law, WonKwang Univ. School of Law Prof,, crilaw@hanmail.net.



